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OPEN LETTER TO NEW YORK STATE ASSEMBLY AND GOVERNOR CUOMO 
 

 

February 3, 2014 

 
The Committee for Open Discussion of Zionism (CODZ) expresses consternation over New York State 

Senate approval of the bill S.6438 on January 28, and over the introduction of New York State Assembly 

bill A.8392, which will be deliberated in the Assembly’s Higher Education Committee on February 3.  
These bills would punish student and faculty organizations by defunding state-run colleges and 

universities that spend state funds on dues, travel reimbursement, or lodging for employees to attend 

meetings of academic organizations that have adopted boycotts of “host” countries for State educational 

institutions, including Israel.  These bills were drafted in response to the recent American Studies 
Association resolution to boycott Israeli academic institutions.  The Center for Constitutional Rights 

(CCR) and the National Lawyers Guild (NLG) believe these bills are unconstitutional, in that they ignore 

the legality of boycotts under the First Amendment and violate academic freedom.  The Professional Staff 
Congress of the City University of New York (PSC-CUNY) has similarly condemned the bills.  For these 

reasons as well as for the others we discuss below, CODZ implores the New York State Assembly not to 

pass A.8392, and requests that Governor Cuomo veto both bills should the latter end up passing a full 
Assembly vote.    

 

CODZ is a group of lawyers, professors, physicians, writers and others who came together in 2007 to 

counter our society’s pervasive suppression of criticism of Israel, often in a manner that reminds us of 
McCarthyism. 

 

CODZ is particularly concerned about these bills not only in view of their unabashed facilitation of 
constitutionally prohibited government interference in academia, but also because they evidence the kind 

of fear-mongering and social hysteria, and permit the sort of ideological retribution and scapegoating, 

which in the past have resulted in some of the most oppressive government actions in U.S. history.  These 
include the mass round-up and deportation of Japanese Americans to “war relocation camps” during 

World War Two, the anti-Communist persecutions of the 1930s Red Scare and by Senator Joseph 

McCarthy’s House Un-American Activities Committee during the 1940s-1950s, and the present and 

ongoing police and U.S. government surveillance and “indefinite detentions” of Arabs, South Asians and 
Muslims—and their supporters—both domestically and internationally.  Although the 1942 executive 

order authorizing the Japanese internment was rescinded in 1976, the 1944 Supreme Court decision 

endorsing it not only has never been overruled; its terms have been strengthened by the National Defense 
Authorization Act of 2011, which presently allows the U.S. military to indefinitely detain “terror 

suspects,” including U.S. citizens arrested in the United States, without charge.    

 

The Boycott, Divestment and Sanctions (BDS) call to boycott Israeli academic institutions marks not the 
first time U.S. citizens have engaged in either an international or domestic boycott effort.  One need only 
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recall the famed 1955 Montgomery bus boycott against Jim Crow laws in the southern United States, or 

the boycott against South African Apartheid during the 1960s-1990s.  The views critical of Israeli policy 

punishable by S.6438 and A.8392 may be unpopular with many Americans, but they are held in 
increasing numbers across the country, represent the prevailing view in world opinion, and are protected 

speech under U.S. and international law.  For the U.S. government to retaliate against faculty for 

exercising their constitutional right to express such protected views through their academic associations 
and to take non-violent action in support of them, while the United States justifies its own, exceptionalist 

overseas involvements in the name of “freedom and democracy,” is more than hypocritical.  It produces a 

chilling effect on foundational American values and on the related necessity of opposing human rights 

violations worldwide. 
 

Bills like S.6438 and A.8392 betray the standards of free thought and expression upon which genuinely 

democratic societies must be grounded.  CODZ therefore adds our voices to those of the CCR, the NLG, 
and PSC-CUNY in demanding that the New York State Assembly show the courage to stand up for our 

rights by refusing to pass A.8392. 

 
Respectfully,      

 

Terri Ginsberg, Ph.D. 

Board member, International Council for Middle East Studies 
formerly Assistant Professor, Brooklyn College 

 

Abdeen Jabara, Esq. 
 

Jonathan House, M.D. 

Columbia University 

 
Dennis James, Esq. 

 

Professor Harriet Malinowitz 
Long Island University-Brooklyn 

 

Joel Kovel, M.D. 
 

Michael Steven Smith, Esq. 

Co-host, Law and Disorder radio show 

 
Mitchel Cohen 

Brooklyn Greens/Green Party 

 
Barbara Harvey, Esq. 

 

Carl Schieren 

 
 

cc:  NY State Assemblymember Deborah Glick,  

       Chair, Higher Education Committee 


